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BE IT ORDAINED BY THE MAYOR AND COUNCIL OF MALTA, IDAHO;

SECTION I

GRANT OF AUTHORITY

There is hereby granted to Intermountain Gas Company, a corporation,
its successors and assigns (hereinafter collectively referred to as
"Grantee") a Forty (40) year extension to the right and authority to
construct, install, maintain and operate a gas transmission and
distribution system, including mains, pipes, conduits, services and other
necessary structures and appliances appertaining in, wunder, upon, over,
across and along the streets, alleys, bridges and public places within the
present and future corporate limits of the City of Malta, Idaho
(hereinafter referred to as "City") for the furnishing, transmission,
distribution and sale of gas, whether artifieial, mnatural, mixed or
otherwise, for heating, domestic, industrial and other purposes and for
transmitting gas into, through and beyond said City.

SECTION IT

USE OF STREETS AND RULES GOVERNING SAME

Grantee shall secure a permit for any opening it shall make in the
streets, alleys and public places in the City and shall be subject to all
applicable ordinances, but no fee shall be required of Grantee for any such
permit. The location or relocation of all facilities shall be made under
the supervision and with the approval of such representatives as the
governing body of the City may designate for such purpose, but not so as
unreasonably to interfere with the proper operating of Grantee's facilities

and service. Whenever the City shall pave or repave any street or shall
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ch.ange the grade or llQ of any street or public place or shall construct
or reconstruct any conduit, water main, sewer or water connection or other
city public works or city utility, it shall be the duty of the Grantee when
so ordered by the City to change its mains, services and other property in
the streets or public places at its own expense so as to conform to the
established grade or line of such street or public place and so as not to
interfere with the conduits, sewers and other mains of the City as
constructed or reconstructed; however, the Grantee shall not be required to
relocate pipes, mains and appurtenances when the street, alley or public
ground in which they are located is vacated for the convenience of abutting
property owners and not as an incident.to the public improvement, unless
the reasonable cost of such relocation and the loss and expenses resulting
therefrom is first paid to Grantee. Whenever the City grants a permit for
an excavation in a street, alley or other public ground and the work
contemplated by the permit may expose gas pipes, mains and appurtenances of
the Grantee, the City shall furnish a copy of the permit to Grantee at
least 48 hours prior to such work.
SECTION TTIT

GRANTEE SUBJECT TO ALL POWERS OF CITY

RULES GOVERNING REPATR AND

RECONSTRUCTION OF STREETS

The exercise of privileges herein granted shall be subject at all
times to all of the powers of the City and all regulatory ordinances
adopted pursuant thereto, The Grantee shall not wunnecessarily or
unreasonably obstruct the use of or damage any street or alley, and shall

within a reasonable time and as early as practicable upon completion of any
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cq.nstruction or repai!ork, restore all city streets.and alleys to the
same order and condition as they were before the excavation was made
insofar as reasonably possible. The Grantee shall maintain, repair and
keep in good condition for a period of one year all portions of streets and
alleys disturbed by it or its agents., The Grantee shall be responsible
for any obstruction in any street, alley or other public place caused by it
in the operation and maintenance of its properties occurring at anytime and
shall promptly remove such obstruction. Any such obstruction which, after
proper notice to Grantee demanding removal is not promptly removed by the
Grantee may be taken care of by the City and the costs thereof shall be
charged against Grantee and may be enforced as a lien upon any of its
properties or assets.
SECTION IV

TERM OF FRANCHISE AND GRANT

The right, authority and grant herein and hereby made to said Grantee,

its successor and assigns, is granted for, and limited in time to, a period

of forty (40) years from 21_{ !!IQ%ﬁ, 1989 through and including
ZA—_)M%,ZOZ?

CITY RIGHT TO INSPECTION OF GRANTEE'S PILANS,

SECTION V

ACCOUNTS AND BOOKS - GRANTEE TO FURNTSH CERTAIN MAPS

The City shall have access at all reasonable hours to all of the
Grantee's plans, contracts and engineering, accounting, finance,
statistical, customer and service records relating to the property and
operations of Grantee within the City. The Grantee shall furnish, upon
request, the City with a complete set of maps, including plans and profile

of the distribution system of the Grantee and any future extensions.
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. SECTION VI I

PAYMENT TO CITY AND FILING OF ANNUAL

WRITTEN REPORT WITH THE CITY

As consideration for this franchise and grant said Grantee, its
successors and assigns, during the franchise period, shall pay te the City
three percent (3%) of the gross annual receipts received from all sales of
gas within the corporate limits of the City through use, operation or
possession of this franchise and grant.

Such annual payments shall be in lieu of any and all other fees,
charges, licenses or taxes (other than ad valorem taxes) which the City may
impose for the rights and privileges herein granted or for the privilege of
doing business within the City.

The Grantee shall file by March 31 of each year with the City a report
for the preceding calendar year, verified by the affidavit of the general
manager, auditor, treasurer, or assistant treasurer of said Grantee, which
report shall contain a statement in such form and detail as shall from
time to time be prescribed by the City, of all the gross receipts arising
from all sales of gas by said Grantee within the City for the calendar year
preceding such report, and at the same time the Grantee shall pay to the
City the stipulated percentage of the gross annual receipts due for the
year for which said report is made and filed.

SECTION VIT
GRANTEE LIABILITY - INDEMNIFICATION

It is expressly understood and agreed by and between the Grantee and

the City that the Grantee shall save the city harmless from all loss

sustained by the City on account of any suit, judgment, execution, claim or
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d,an;mand whatsoever, resg:ing from negligence on the par,of the Grantee in
the construction, operation or maintenance of its gas system in the City.
The City shall notify the grantee's representative in the City within ten
(10) days after the presentation of any claim or demand, either by suit or
otherwise, made against the City on account of any negligence as aforesaid
on the part of the Grantee.

SECTION VIIT

INSURANCE
Upon acceptance of this franchise by Grantee and before Grantee shall
have any rights hereunder, Grantee shall file with the City Clerk a
certificate evidencing the insurance of the Grantee against property damage
in an amount not less than $500,000.00 and bodily injury with limits of not
less than $500,000.00 per person and $1,000,000.00 total for each
occurrence. Provided, however, the minimum limits of insurance as set forth
herein shall be automatically increased at any time the liability limits
of the City are increased pursuant to the Idaho Tort Claims Act (Idaho Code
Section 6-901 et. seq.) or any similar legislation.
SECTION IX
SAFETY REGULATION COMPLIANCE
Grantee shall comply with and conform to all safety regulations
promulgated by the United States, State of Idaho or City of Malta, or any

regulatory body having jurisdiction thereof.

ORDINANCE - 6




SECTION X

AGREEMENT NOT TO COMPETE - RESERVE

TO CITY POWER OF EMINENT DOMATIN

In consideration of Grantee’s undertaking hereunder as evidenced by
its acceptance hereof the City agrees not to engage in the business of
distributing and selling gas during the life of this franchise or any
extension thereof in competition with the Grantee, its successor and
assigns; but nothing herein contained shall be construed or deemed to
prevent the City from exercising at any time any power of eminent domain
granted to it under the laws of the State of Idaho.

SECTION X1

SURRENDER OF FRANCHISE

In the event natural gas at any time shall cease to be available to
Grantee for the distribution and sale hereunder, Grantee reserves the right
to surrender this franchise and in the event of such surrender prior to any
expiration or termination of this franchise, or in any of such events,
Grantee reserves the right to salvage all of its plant, works and
facilities, and will restore City's streets and alleys damaged by such
salvage operation.

SECTION XTI

WRITTEN ACCEPTANCE

The Grantee shall within thirty (30) days after the passage and
publication of this ordinance file with the City Clerk its acceptance of

this franchise in writing signed by its proper officers and attested by its

corporate seal.
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. SECTION XIIT .

SALE, ASSIGNMENT OR LEASE OF FRANCHISE

No sale, assignment or lease of this franchise shall be effective
until it is approved by the City, provided, however, that nothing herein
contained shall be construed as to require consent or to prevent the
Grantee of this franchise and grant from including it in a mortgage or
trust deed executed for the purpose of obtaining money for corporate
objects.

SECTION XIV
PUBLICATION COSTS

The Grantee shall assume the cost of publication of this franchise as

such publication is required by law.
SECTION XV
FORFEITURE

Any violation by the Grantee, its vendee, lessee or successors of the
provisions of this ordinance, franchise and grant or any material portions
thereof or the failure promptly to perform any of the provisions thereof
shall be cause for the forfeiture of this franchise and grant and all
rights hereunder by the City after sixty (60) days written notice to the
Grantee and the continuance of such wviolation, failure or default:
however, this provision shall not prevent the Grantee from submitting such
question of forfeiture to proper court determination.

SECTION XVI
SEPARABILITY
If any part or parts of this ordinance shall be adjudged by the courts

to be unconstitutional or invalid, the same shall not affect the wvalidity
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of any other part or !rts hereof which can be given effect without the
part or parts adjudged to be unconstitutional or invalid. The City
declares that it would have passed the remaining parts oi this ordinance if
it had been known that such other part or parts thereof would be declared
unconstitutional or invalid.
SECTION XVII
REPEAL

All ordinances and parts of ordinances of City in conflict herewith
shall be, and the same are hereby repealed.

PASSED BY THE CITY COUNCIL MM AY 24 , 1989

APPROVED BY THE MAYOR Mav 24 , 1989

ﬁ.&.@,uu _

(SEAL)

|
i ATTEST:
I

| City Clerk

ACCEPTANCE
INTERMOUNTAIN GAS COMPANY, as the franchisee, accepts the franchise
set forth in the above Ordinance and agrees to abide by the terms and
conditions thereof.

DATED this 22pndday of June , 1989,

)4&00& /@mﬂ/‘j\

Its: Executive Vice President
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SOUTH IDAHO PRESS
BURLEY, IDATIO

AFTIDAVIT OF PUBLICATION

Ca.unty of Cassla, ;
i3,
STATE OF IDAHO )

.....ﬁ/"/”{’_f’.'./ /f?/%//’f-" being lirsl

duly sworn, doposes and says thal:lhe is the

) 2 ou
L 2 [

/"/”; i ol the South Idaho
Press, a dally newspaper published at Bur-
ley. !daho, In lhe counly aloresaid and Lhat
ltho paper Iz ol general circulation therein.
Deponent lurlher stales thal the prinled no-
lice allached herelo was duly published
azcording lo law In lhe regular edilions ol

The South Idaho Press for Lne (/.)

conseculive weeks, commencing wilh tho lssue

dal"d (//f LaLd /}:-52 19 X/ and ending
with the lssue daled <z’f 1f /.7 19 59?

ﬁffz /// /{//’///’?

STATL OF 1DAluO

cousrTY or “ 1

Oa this /(} day of : {2 r ia the yeac of )(?,QC? » bofore ma,
a Motary Public, persomally appearad|/ he fes é AV Ve fx i

kaown wr fdeatifled to me teo be Lhe persoa vhose nams nhs‘:rwe.} to the within instrument,
aod being by me [irst duly sworm, declared that the statesments thereln are true, and
acknowledged to me that he executed the same,

Motary auuc ‘nr ldahe 3
Residing ac
My comalscion expires: sl

+

s Cost ol Publlcation /‘-/;/7- /‘ﬁ’
Notlary Fee :\ﬁ—’(\
Total Cost - L9055
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/
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. Indusirial and other purposcs 4 receipta due for the year, for which said S /8/Bud Gray |
::;:r!lmt'cor 1ll;nl-n-lgn-nluing gas in o,-;,l.hrlr:_.;ggh":l 3 Fepor ,,l.fl.-_!'f'f"“.c and filed. .« _’hlnr Hi By ‘:Il . :n- i 'I'I’ES"I’:‘!
and beyond sald City. ~'- -:|:I§E'l.'{,i:'.’.‘.‘.ﬂ?|"'t st UV gpoTIoN VI " i R s . /8/Gene Baxter:
: géugy_g el -.t-'ulﬁﬁ_gmmamy}%?-mmmlc@-_ i | ’ City Clerk!

P b 0 wh 't :Pubil!hl:d in the South Idaho Press!
%, 1t 18 expressly upderstood and agreed -llﬁ-;Ju.ne 13,1089, .0 w7 Dk bd
by and between the Grantee and the City " :

y it Eﬁﬂlﬂﬂ_ﬂﬂﬂﬂl e S i
..Grantee shall sccure a permit for,any|.

it the Cil{l. of all the gross receipls arising | < of City in conllict herewith shall be, and | .

¢ Grantee shull pay to the City the '\ APPROVED BY THE MAYOR May ?4.5 )

S




ss-ﬂgs"rﬁ
INANCE NO. 28
AN ORDI CE OF THE CITY OF
MALTA, IDAHO, GRANTING TO IN-

TERMOUNTAIN GAS COMPANY A
FORTY (40) YEAR TO CON-
OPERATE A

GRANTEE'S PLANS, ACCOUNTS,

FILE EVIDENCE OF INSURANCE;
'REgUIRlHG COMPLIANCE WITH

TY REGULATIONS: SETTING
FORTH AN AGREEMENT NOT TO

RBgUIRING

PROVIDING FOR CONSENT TO SALE,
ASSIGNMENT OR LEASE; PROVIDING
FOR PAYMENT OF PUBLICATION COST;
SETTING FORTH PENALTIES AND
FORFEITURES, SEPARABILITY AND

REPEAL.
BEITQRDMNEDBYTHEHAY&AED
COUNCIL OF MALTA, IDAHO;

There is hereby granted to Intermoun-
tain Gas Company, a corporation, its
successors and assigns {hereinafter col-
Jectively relerred to as “Grantec”) a Forty
(40) yecar extension to the right and au-
thority to construct, instali, maintain
and operate a gas transmission and dis-
tribution system, including mains. pipes,
conduits, services and other nccessary
structures- appliances appertaining
{1, under, upon, over, across and along
the strects, alleys, bridges and public
places within the present and future cor-

rate limits of the City of Malta, Idaho

ereinafter ref to as "City") for the
furnishing, transmission, distribution
and sale of gas, whether artificial, natu-
ral, mixed or otherwise, for heating, do-
mestic, industrial and other purposcs
and for transmitting gas into, through

and beyond said Clty.

removed by the Grantec may i«
mofhymmmemu thercof
shall be against Grintee and
may be enforced as a licn upon any of ita

successor and

nd assigns gra
and limited in time o, a od of furlz
ﬁ ding 24 Ma Y-F;%g

L
The City s
sonable hours to all of the Grantec's
plans, contracts and engincering, ac-
counting, finance, statistical, customer
and service records relating to the Eu -
and operations of Grantee with I.Ec
Cify. The Grantee shall furnish. upon re-
quest, the City with a complete set of
maps, including plans and profile of the
distribution system of the Grantee and
any [uture extensions.
PAYMENT TO CITY AND FILING OF
ANNUAL

ngtﬁ“%lgm
As consideration for this franchise and

grant said Grantee, |ts successors and
ass , during the franchise period,
shall pay to the City three percent (3%)
of the gross annual receipts received from
all sales of gas within the corporate limlits
of the City thro use, operation or
on of this ise and grant.
Such ann yments shall be in licu
of any and other fees, charges,
o e et e e ot the rights
¢ City may impose lor (he ts
and }n-lvilc herein granted or for the
glvl ege of doing business within the
_IH{

¢ Grantee shall file by March 31 of
each year with the City a report for the
preceding calendar year, verified by the
affidavit of the general managur, auditor,
{reasurer, or assistant treasurer of said
Grantee, which report shall contain a
statement in such form and detail as
shall from time to time be prescribed by
the City, of all the grosg recelpls arising
from all sales of gas by said Grantee
within the City for the calendar ycar pre-
ceding such report, and at the same time
the Grantee shall pay to the City the
stipulated percentage of the gross annual
receiptd-due for the year for which said
report 15 made and filed. 4
: SECTION VI
GRANTEE LIABELTY-INDEMNIFICA-
It {8 expressly understood and agreed
by and between the Grantee and the City

ment or lease of this
franchise shall be cffective until it is ap-
ed by the Erlg provided, however,

at nothing herein contained shall be
construed as to require consent or Lo
prevent the Grantee of this franchise and
grant from including It in a morigage or
trust deed executed for the purpose of

obtaining money for mﬁmw objects,
The Granlce E‘gﬂ assume Ec cost of

K:‘ll:hcaucm of this franchise as such pub-
tion is required by law.

SECTION XV
violation Ey Ec Granlee, its

An
vmclyec, lessee or successors af the provi-
sions of this ordinance, franchise and

No sale, ass

t or any material Forums thereof or
¢ failure promptly to perform any o
the Fruvlslons thereof shall be cause for
the forfeiture of this franchisc and grant
and all rights hereunder by the Cit(y after
sixty (60) days wrilten notice to the
Grantee and the continuance of such vi-
olation, failure or default; however, this
rovision shall not Ecvcnl the Grantee
E’om submitting such guestion of forfel-

ture to proper court determination.

If any part or perts of this ordinance

shall be adjudged by the courts to be un-
constitutional or invalid, the same shall
not affect the validity of any other part or
parts hereofl which can be given effect
without the part or m‘m adjudged to be
unconstitutional or invalid. The City de-
clares that it would have passcd the re-
maining parts of this ordinance if it had
been known that such other part or parts
thereof would be declared unconstitu-
tional or invalid.

All ordinances anﬂ of ordinances

* of City in conflict herewith shall be, and

the same are herel rcﬁk:d.
PASSED BY ol & COUNCIL May
24, 1983 y
AFPROVED BY THE MAYOR May 24,

gt /s/Bud G
5 Ta
ATTEST.

/s/Gene Baxter

City Clerk

Published in the South ldaho Press
June 13, 1989.




Malta

City of

1990'Gross Revenue Subject To 3% Franchise Tax $16,202,82

E
Less Uncollectible Accounts — Net

16,202.82

Total Subject To 3% Franchise Tax

$ 486.08

Payment Enclosed
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SOUTH IDAHO PRESS

- BURLEY, IDANIO ey
AFFIDAVIT OF PUBLICATION —H (- &
County ol Cassla, : .
STATE OF IDAHO )
I A L .-II / e being lirsl

duly swqru.'depbus and says that.. he is the

< ol the South Idaho
Press. a dally newspaper published al Bur-
ley. !daho, In the counly aloresaid and tha!
the paper is ol general circulation thercin.
Deponent furlher stales that the prinled no-
lice atlached herele was duly published
azcording lo law in lhe regular editions ol

-

The South Idaho Press lor
conseculive weeks, commencing with the issue

' dated ool . 43 19.£ T and ending

L]

with the Is;uc daled ....'.s.a';..._.-..........i:.;.... 19.0.%..

- STATE OF IDANO
" COUNTY OF
r i { A .
On this day of _ "~/ 4 in tha year of "'/, vetore mo,
a Notary Publie, personally appeared|’ (1 freplt’ 1A 30 0 "

koown wr Identified to me to be Ltho porcon whose name pubscribed to the within ingtrument,
and being by me first duly sworm, declared that the otatesments therelin are true, and
acknouledged to me that he oxccuted the same.

Cost ol Publlcallion
Notary Fee sssidiad{

.Totu!. Cost . LLL04,




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15

